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PREFATORY  NOTE 

This  compilation  is  intended  to  indicate  the  present  status  of  legis¬ 
lation  by  Congress  relating  to  marketing  agreements  and  orders 
regulating  the  handling  of  agricultural  commodities  in  interstate  and 
foreign  commerce.  The  Agricultural  Marketing  Agreement  Act  of 
1937,  approved  June  3,  1937  (Public,  No.  137 — 75th  Congress — Chap. 
296,  1st  Session),  reenacted  and  amended  certain  provisions  of  the 
Agricultural  Adjustment  Act,  as  amended,  relating  to  marketing 
agreements  and  orders.  Related  legislation  enacted  prior  to  June  3, 
1937,  is  given  in  the  compilation  known  as  “Annotated  Compilation 
of  the  Agricultural  Adjustment  Act,  as  Amended,  and  Acts  Relating 
Thereto  at  the  Close  of  the  First  Session  of  the  Seventy-Fourth 
Congress,  August  26,  1935”;  Superintendent  of  Documents,  Wash¬ 
ington,  D.  C. 

Throughout  the  text  of  this  compilation,  bold  face  type  is  used  for 
the  language  of  the  Agricultural  Marketing  Agreement  Act  of  1937 ; 
light  face  type  is  used  for  the  language  of  the  Agricultural  Adjust¬ 
ment  Act,  as  amended,  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937 ;  italics  are  used  for  amendments  made  by 
section  2  of  the  Agricultural  Marketing  Agreement  Act  of  1937  to 
the  Agricultural  Adjustment  Act,  as  amended. 

The  provisions  of  section  2  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  are  not  set  out  haec  verba.  They  are,  however, 
incorporated  in  the  body  of  the  provisions  of  the  Agricultural  Adjust¬ 
ment  Act,  as  amended,  which  they  amend.  References  to  the  amenda¬ 
tory  provisions  of  section  2  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  are  contained  in  the  annotations, 
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ANNOTATED  COMPILATION  OF  AGRICULTURAL  MARKETING 
AGREEMENT  ACT  OF  1937  REENACTING,  AMENDING  AND 
SUPPLEMENTING  THE  AGRICULTURAL  ADJUSTMENT  ACT,  AS 
AMENDED  1 


AN  ACT 

To  reenact  and  amend  provisions  of  the  Agricultural  Adjustment  Act,  as 
amended,  relating  to  marketing  agreements  and  orders. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  that  the 
following  provisions  of  the  Agricultural  Adjustment  Act,  as 
amended,  not  having  been  intended  for  the  control  of  the  pro¬ 
duction  of  agricultural  commodities,  and  having  been  intended 
to  be  elfective  irrespective  of  the  validity  of  any  other  provision 
of  that  act  are  expressly  affirmed  and  validated,  and  are  reen¬ 
acted  without  change  except  as  provided  in  section  2: 

(a)  Section  1  (relating  to  the  declaration  of  emergency) ; 

DECLARATION 

It  is  hereby  declared  that  the  disruption  of  the  orderly  exchange 
of  commodities  in  interstate  commerce  impairs  the  purchasing  power 
of  farmers  and  destroys  the  value  of  agricultural  assets  which  sup¬ 
port  the  national  credit  structure  and  that  these  conditions  affect 
transactions  in  agricultural  commodities  with  a  national  public 
interest ,  and'  burden  and  obstruct  the  normal  channels  of  interstate 
commerce .2 3 

(b)  Section  2  (relating  to  declaration  of  policy) ; 

DECLARATION  OF  POLICY 

Sec.  2.  It  is  hereby  declared  to  be  the  policy  of  Congress — 

( 1 )  Through  the  exercise  of  the  powers  conferred  upon  the  Secre¬ 
tary  of  Agriculture  under  this  title,  to  establish  and  maintain  such 
orderly  marketing  conditions  for  agricultural  commodities  in  inter¬ 
state  commerce  as  icill  establish  3  prices  to  farmers  at  a  level  that 
will  give  agricultural  commodities  a  purchasing  power  with  respect 


1  For  annotations  to  the  Agricultural  Adjustment  Act,  as  amended  :  for  provisions  of  that 
act  not  reenacted  by  the  provisions  of  the  Agricultural  Marketing  Agreement  Act  of  1937  ; 
and  for  other  acts  of  Congress  relating  both  to  the  Agricultural  Adjustment  Act,  as 
amended,  and  to  the  Agricultural  Marketing  Agreement  Act  of  1937  see  “Annotated  Com¬ 
pilation  of  Agricultural  Adjustment  Act  as  Amended  and  Acts  Relating  Thereto  at  the 
Close  of  the  P'irst  Session  of  the  74th  Congress,  August  26,  1935”  ;  Superintendent  of 
Documents,  Washington,  D.  C. 

2  As  amended  by  sec.  2  (a)  of  the  Agricultural  Marketing  Agreement  Act  of  1937.  The 
text  of  sec.  1  of  the  Agricultural  Adjustment  Act,  as  amended,  was  as  follows  : 

“declaration  of  emergency 

“That  the  present  acute  economic  emergency  being  in  part  the  consequence  of  a  severe  and 
increasing  disparity  between  the  prices  of  agricultural  and  other  commodities,  which  dis¬ 
parity  has  largely  destroyed  the  purchasing  power  of  farmers  for  industrial  products,  has 
broken  down  the  orderly  exchange  of  commodities,  and  has  seriously  impaired  the  agricul¬ 
tural  assets  supporting  the  national  credit  structure,  it  is  hereby  declared  that  these  con¬ 
ditions  in  the  basic  industry  of  agriculture  have  affected  transactions  in  agricultural 
commodities  with  a  national  public  interest,  have  burdened  and  obstructed  the  normal 
currents  of  commerce  in  such  commodities,  and  render  imperative  the  immediate  enactment 
of  title  I  of  this  Act.” 

3  The  italicized  words  were  substituted,  by  sec.  2  (b)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  in  lieu  of  the  words  :  “balance  between  the  production  and  con¬ 
sumption  of  agricultural  commodities,  and  such  marketing  conditions  therefor,  as  will 
reestablish”. 
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to  articles  that  farmers  buy,  equivalent  to  the  purchasing  power  of 
agricultural  commodities  in  the  base  period ;  and,  in  the  case  of  all 
commodities  for  which  the  base  period  is  the  pre-war  period,  August 
1909  to  July  1914,  will  also  reflect  current  interest  payments  per 
acre  on  farm  indebtedness  seemed  by  real  estate  and  tax  payments 
per  acre  on  farm  real  estate,  as  contrasted  with  such  interest  pay¬ 
ments  and  tax  payments  during  the  base  period.  The  base  period 
in  the  case  of  all  agricultural  commodities  except  tobacco  and  pota¬ 
toes  shall  be  the  pre-war  period,  August  1909- July  1914.  In  the 
case  of  tobacco  and  potatoes,  the  base  period  shall  be  the  postwar 
period,  August  1919-July  1929.  / 

(2)  To  protect  the  interest  of  the  consumer  by  (a)  approaching 
the  level  of  prices  which  it  is  declared  to  be  the  policy  of  Congress 
to  establish  in  subsection  (1)  of  this  section  by  gradual  correction 
of  the  current  level  at  as  rapid  a  rate  as  the  Secretary  of  Agriculture 
deems  to  be  in  the  public  interest  and  feasible  in  view  of  the  current 
consumptive  demand  in  domestic  and  foreign  markets,  and  (b) 
authorizing  no  action  under  this  title  which  has  for  its  purpose  the 
maintenance  of  prices  to  farmers  above  the  level  which  it  is  declared 
to  be  the  policy  of  Congress  to  establish  in  subsection  (1)  of  this 
section. 

(c)  Section  8a  (5),  (6),  (7),  (8),  and  (9)  relating  to  violations 
and  enforcement) ; 

Sec.  8a (5)  Any  person  willfully  exceeding  any  quota  or  allotment 
fixed  for  him  under  this  title  by  the  Secretary  of  Agriculture,  and 
any  other  person  knowingly  participating,  or  aiding,  in  the  exceeding 
of  said  quota  or  allotment,  shall  forfeit  to  the  United  States  a  sum 
equal  to  three  times  the  current  market  value  of  such  excess,  which 
forfeiture  shall  be  recoverable  in  a  civil  suit  brought  in  the  name 
of  the  United  States. 

(6)  The  several  district  courts  of  the  United  States  are  hereby 
vested  with  jurisdiction  specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating  4  any  order,  regulation,  or  agree¬ 
ment,  heretofore  or  hereafter  made  or  issued  pursuant  to  this  title, 
in  any  proceeding  now  pending  or  hereafter  brought  in  said  courts. 

(7)  Upon  the  request  of  the  Secretary  of  Agriculture,  it  shall  be 
the  duty  of  the  several  district  attorneys  of  the  United  States,  in 
their  respective  districts,  under  the  directions  of  the  Attorney  Gen¬ 
eral,  to  institute  proceedings  to  enforce  the  remedies  and  to  collect 
the  forfeitures  provided  for  in,  or  pursuant  to,  this  title.  Whenever 
the  Secretary,  or  such  officer  or  employee  of  the  Department  of 
Agriculture  as  he  may  designate  for  the  purpose,  has  reason  to  be¬ 
lieve  that  any  handler  has  violated,  or  is  violating,  the  provisions  of 
any  order  or  amendment  thereto  issued  pursuant  to  this  title,  the 
Secretary  shall  have  power  to  institute  an  investigation  and,  after 
due  notice  to  such  handler,  to  conduct  a  hearing  in  order  to  deter¬ 
mine  the  facts  for  the  purpose  of  referring  the  matter  to  the  Attorney 
General  for  appropriate  action. 

(8)  The  remedies  provided  for  in  this  section  shall  be  in  addition 
to,  and  not  exclusive  of,  any  of  the  remedies  or  penalties  provided 
for  elsewhere  in  this  title  or  now  or  hereafter  existing  at  law  or 
in  equity. 


4  The  following  was  deleted  by  section  2  (c)  of  the  Agricultural  Marketing  Agreement 
Act  of  1937  :  ”,  the  provisions  of  this  section,  or  of”. 


MARKETING  AGREEMENT  ACT  OF  1937  3 

(9)  The  term  “person”  as  used  in  this  title  includes  an  individual, 
partnership,  corporation,  association,  and  any  other  business  unit. 

(d)  Section  8b  (relating  to  marketing  agreements) ; 

Sec.  8b.  In  order  to  effectuate  the  declared  policy  of  this  title, 
the  Secretary  of  Agriculture  shall  have  the  power,  after  due  notice 
and  opportunity  for  hearing,  to  enter  into  marketing  agreements 
with  processors,  producers,  associations  of  producers,  and  others 
engaged  in  the  handling  of  any  agricultural  commodity  or  product 
thereof,  only  with  respect  to  such  handling  as  is  in  the  current  of 
interstate  or  foreign  commerce  or  which  directly  burdens,  obstructs, 
or  affects,  interstate  or  foreign  commerce  in  such  commodity  or 
product  thereof.  The  making  of  any  such  agreement  shall  not  be 
held  to  be  in  violation  of  any  of  the  antitrust  laws  of  the  United 
States,  and  any  such  agreement  shall  be  deemed  to  be  lawful :  Pro¬ 
vided,  That  no  such  agreement  shall  remain  in  force  after  the  termi¬ 
nation  of  this  Act.  For  the  purpose  of  carrying  out  any  such  agree¬ 
ment  the  parties  thereto  shall  be  eligible  for  loans  from  the  Recon¬ 
struction  Finance  Corporation  under  section  5  of  the  Reconstruction 
Finance  Corporation  Act.  Such  loans  shall  not  be  in  excess  of  such 
amounts  as  may  be  authorized  by  the  agreements. 

(e)  Section  8c  (relating  to  orders) ; 

ORDERS 

Sec.  8c.  (1)  The  Secretary  of  Agriculture  shall,  subject  to  the 
provisions  of  this  section,  issue,  and  from  time  to  time  amend,  orders 
applicable  to  processors,  associations  of  producers,  and  others  en¬ 
gaged  in  the  handling  of  any  agricultural  commodity  or  product 
thereof  specified  in  subsection  (2)  of  this  section.  Such  persons  are 
referred  to  in  this  title  as  “handlers.”  Such  orders  shall  regulate, 
in  the  manner  hereinafter  in  this  section  provided,  only  such  han¬ 
dling  of  such  agricultural  commodity,  or  product  thereof,  as  is  in 
the  current  of  interstate  or  foreign  commerce,  or  which  directly  bur¬ 
dens,  obstructs,  or  affects,  interstate  or  foreign  commerce  in  such 
commodity  or  product  thereof. 

COMMODITIES  TO  WHICH  APPLICABLE 

(2)  Orders  issued  pursuant  to  this  section  shall  be  applicable  only 
to  the  following  agricultural  commodities  and  the  products  thereof 
(except  products  of  naval  stores),  or  to  any  regional,  or  market 
classification  of  any  such  commodity  or  product:  Milk,  fruits  (in¬ 
cluding  pecans  and  walnuts  but  not  including  apples  and  not  includ¬ 
ing  fruits,  other  than  olives,  for  canning),  tobacco,  vegetables  (not 
including  vegetables,  other  than  asparagus,  for  canning)  soybeans 
and  naval  stores  as  included  in  the  Naval  Stores  Act  and  standards 
established  thereunder  (including  refined  or  partially  refined 
oleoresin) . 

NOTICE  AND  HEARING 

(3)  Whenever  the  Secretary  of  Agriculture  has  reason  to  believe 
that  the  issuance  of  an  order  will  tend  to  effectuate  the  declared  pol¬ 
icy  of  this  title  with  respect  to  any  commodity  or  product  thereof 
specified  in  subsection  (2)  of  this  section,  he  shall  give  due  notice  of 
and  an  opportunity  for  a  hearing  upon  a  proposed  order. 
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FINDING  AND  ISSUANCE  OF  ORDER 

(4)  After  such  notice  and  opportunity  for  hearing,  the  Secretary 
of  Agriculture  shall  issue  an  order  if  he  finds,  and  sets  forth  in  such 
order,  upon  the  evidence  introduced  at  such  hearing  (in  addition  to 
such  other  findings  as  may  be  specifically  required  by  this  section) 
that  the  issuance  of  such  order  and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  declared  policy  of  this  title  with 
respect  to  such  commodity. 

TERMS - MILK  AND  ITS  PRODUCTS  Jf 

(5)  In  the  case  of  milk  and  its  products,  orders  issued  pursuant 
to  this  section  shall  contain  one  or  more  of  the  following  terms  and 
conditions,  and  (except  as  provided  in  subsection  (7))  no  others: 

(A)  Classifying  milk  in  accordance  with  the  form  in  which  or  the 
purpose  for  which  it  is  used,  and  fixing,  or  providing  a  method  for 
fixing,  minimum  prices  for  each  such  use  classification  which  all 
handlers  shall  |:>ay,  and  the  time  when  payments  shall  be  made,  for 
milk  purchased  from  producers  or  associations  of  producers.  Such 
prices  shall  be  uniform  as  to  all  handlers,  subject  only  to  adjust¬ 
ments  for  (1)  volume,  market,  and  production  differentials  cus¬ 
tomarily  applied  by  the  handlers  subject  to  such  order,  (2)  the  grade 
or  quality  of  the  milk  purchased,  and  (3)  the  locations  at  which 
delivery  of  such  milk,  or  any  use  classification  thereof,  is  made  to 
such  handlers. 

(B)  Providing: 

(i)  for  the  payment  to  all  producers  and  associations  of  pro¬ 
ducers  delivering  milk  to  the  same  handler  of  uniform  prices 
for  all  milk  delivered  by  them:  Provided,  That,  except  in  the 
case  of  orders  covering  milk  products  only,  such  provision  is 
approved  or  favored  by  at  least  three-fourths  of  the  producers 
who,  during  a  representative  period  determined  by  the  Secretary 
of  Agriculture,  have  been  engaged  in  the  production  for  market 
of  milk  covered  in  such  order  or  by  producers  who,  during  such 
representative  period,  have  produced  at  least  three-fourths  of 
the  volume  of  such  milk  produced  for  market  during  such  pe¬ 
riod;  the  approval  required  hereunder  shall  be  separate  and 
apart  from  any  other  approval  or  disapproval  provided  for  by 
this  section ;  or 

(ii)  for  the  payment  to  all  producers  and  associations  of  pro¬ 
ducers  delivering  milk  to  all  handlers  of  uniform  prices  for  all 
milk  so  delivered,  irrespective  of  the  uses  made  of  such  milk  by 
the  individual  handler  to  whom  it  is  delivered ; 

subject,  in  either  case,  only  to  adjustments  for  (a)  volume,  market^ 
and  production  differentials  customarily  applied  by  the  handlers  sub¬ 
ject  to  such  order,  (b)  the  grade  or  quality  of  the  milk  delivered, 
(c)  the  locations  at  which  delivery  of  such  milk  is  made,  and  (d) 
a  further  adjustment,  equitably  to  apportion  the  total  value  of  the 
milk  purchased  by  any  handler,  or  by  all  handlers,  among  producers 
and  associations  of  producers,  on  the  basis  of  their  marketings  8  of 
milk  during  a  representative  period  of  time. 


6  The  word  “production”  was  deleted  and  the  word  “marketings”  was  substituted  by 
section  2  (d)  of  the  Agricultural  Marketing  Agreement  Act  of  1937. 
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(C)  In  order  to  accomplish  the  purposes  set  forth  in  paragraphs 
(A)  and  (B)  of  this  subsection  (5),  providing  a  method  for  making 
adjustments  in  payments,  as  among  handlers  (including  producers 
who  are  also  handlers),  to  the  end  that  the  total  sums  paid  by  each 
handler  shall  equal  the  value  of  the  milk  purchased  by  him  at  the 
prices  fixed  in  accordance  with  paragraph  (A)  hereof. 

(D)  Providing  that,  in  the  case  of  all  milk  purchased  by  handlers 
from  any  producer  who  did  not  regularly  sell  milk  during  a  period 
of  30  days  next  preceding  the  effective  date  of  such  order  for  con¬ 
sumption  in  the  area  covered  thereby,  payments  to  such  producer,  for 
the  period  beginning  with  the  first  regular  delivery  by  such  pro¬ 
ducer  and  continuing  until  the  end  of  two  full  calendar  months  fol¬ 
lowing  the  first  day  of  the  next  succeeding  calendar  month,  shall  be 
made  at  the  price  for  the  lowest  use  classification  specified  in  such 
order,  subject  to  the  adjustments  specified  in  paragraph  (B)  of  this 
subsection  (5). 

(E)  Providing  (i)  except  as  to  producers  for  whom  such  services 
are  being  rendered  by  a  cooperative  marketing  association,  qualified 
as  provided  in  paragraph  (F)  of  this  subsection  (5),  for  market 
information  to  producers  and  for  the  verification  of  weights,  sampl¬ 
ing,  and  testing  of  milk  purchased  from  producers,  and  for  making 
appropriate  deductions  therefore  from  payments  to  producers,  and 
(ii)  for  assurance  of,  and  security  for,  the  payment  by  handlers  for 
milk  purchased. 

(F)  Nothing  contained  in  this  subsection  (5)  is  intended  or  shall 
be  construed  to  prevent  a  cooperative  marketing  association  qualified 
under  the  provisions  of  the  Act  of  Congress  of  February  18,  19221  as 
amended,  known  as  the  “Capper- Volstead  Act”,  engaged  in  making 
collective  sales  or  marketing  of  milk  or  its  products  for  the  producers 
thereof,  from  blending  the  net  proceeds  of  all  its  sales  in  all  markets 
in  all  use  classifications,  and  making  distribution  thereof  to  its  pro¬ 
ducers  in  accordance  with  the  contract  between  the  association  and 
its  producers :  Provided ,  That  it  shall  not  sell  milk  or  its  products  to 
any  handler  for  use  or  consumption  in  any  market  at  prices  less  than 
the  prices  fixed  pursuant  to  paragraph  (A)  of  this  subsection  (5)  for 
such  milk. 

(G)  No  marketing  agreement  or  order  applicable  to  milk  and  its 
products  in  any  marketing  area  shall  prohibit  or  in  any  manner  limit, 
in  the  case  of  the  products  of  milk,  the  marketing  in  that  area  of  any 
milk  or  product  thereof  produced  in  any  production  area  in  the 
United  States. 

TERMS - OTHER  COMMODITIES 

(6)  In  the  case  of  fruits  (including  pecans  and  walnuts  but  not  in¬ 
cluding  apples  and  not  including  fruits,  other  than  olives,  for  can¬ 
ning)  and  their  products,  tobacco  and  its  products,  vegetables  (not 
including  vegetables,  other  than  asparagus,  for  canning)  and  their 
products,  soybeans  and  their  products,  and  naval  stores  as  included 
in  the  Naval  Stores  Act  and  standards  established  thereunder  (in¬ 
cluding  refined  or  partially  refined  oleoresin),  orders  issued  pursuant 
to  this  section  shall  contain  one  or  more  of  the  following  terms  and 
conditions,  and  (except  as  provided  in  subsection  (7))  no  others: 

(A)  Limiting,  or  providing  methods  for  the  limitation  of,  the  total 
quantity  of  any  such  commodity  or  product,  or  of  any  grade,  size, 
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or  quality  thereof,  produced  during  any  specified  period  or  periods, 
which  may  be  marketed  in  or  transported  to  any  or  all  markets  in  the 
current  of  interstate  or  foreign  commerce  or  so  as  directly  to  burden, 
obstruct,  or  affect  interstate  or  foreign  commerce  in  such  commodity 
or  product  thereof,  during  any  specified  period  or  periods  by  all 
handlers  thereof. 

(B)  Allotting,  or  providing  methods  for  allotting,  the  amount  of 
such  commodity  or  product,  or  any  grade,  size,  or  quality  thereof, 
which  each  handler  may  purchase  from  or  handle  on  behalf  of  any 
and  all  producers  thereof,  during  any  specified  period  or  periods, 
under  a  uniform  rule  based  upon  the  amounts 6  sold  by  such/producers 
in  such  prior  period  as  the  Secretary  determines  to  be  representa¬ 
tive,  or  upon  the  current  quantities  available  for  sale  by  7  such  pro¬ 
ducers,  or  both,  to  the  end  that  the  total  quantity  thereof  to  be  pur¬ 
chased  or  handled  during  any  specified  period  or  periods  shall  be 
apportioned  equitably  among  producers. 

(C)  Allotting,  or  providing  methods  for  allotting,  the  amount  of 
any  such  commodity  or  product,  or  any  grade,  size,  or  quality  thereof, 
which  each  handler  may  market  in  or  transport  to  any  or  all  markets 
in  the  current  of  interstate  or  foreign  commerce  or  so  as  directly 
to  burden,  obstruct,  or  affect  interstate  or  foreign  commerce  in  such 
commodity  or  product  thereof,  under  a  uniform  rule  based  upon 
the  amounts  which  each  such  handler  has  available  for  current 
shipment,  or  upon  the  amounts  shipped  by  each  such  handler  in  such 
prior  period  as  the  Secretary  determines  to  be  representative,  or  both, 
to  the  end  that  the  total  quantity  of  such  commodity  or  product,  or 
any  grade,  size,  or  quality  thereof,  to  be  marketed  in  or  transported  to 
any  or  all  markets  in  the  current  of  interstate  or  foreign  commerce  or 
so  as  directly  to  burden,  obstruct,  or  affect  interstate  or  foreign  com¬ 
merce  in  such  commodity  or  product  thereof,  during  any  specified 
period  or  periods  shall  be  equitably  apportioned  among  all  of  the 
handlers  thereof. 

(D)  Determining,  or  providing  methods  for  determining,  the  exist¬ 
ence  and  extent  of  the  surplus  of  any  such  commodity  or  product,  or 
of  any  grade,  size,  or  quality  thereof,  and  providing  for  the  control 
and  disposition  of  such  surplus,  and  for  equalizing  the  burden  of  such 
surplus  elimination  or  control  among  the  producers  and  handlers 
thereof. 

(E)  Establishing,  or  providing  for  the  establishment  of,  reserve 
pools  of  any  such  commodity  or  product,  or  of  any  grade,  size,  or 
quality  thereof,  and  jiroviding  for  the  equitable  distribution  of  the 
net  return  derived  from  the  sale  thereof  among  the  persons  beneficially 
interested  therein. 

TERMS  COMMON  TO  ALL  ORDERS 

(7)  In  the  case  of  the  agricultural  commodities  and  the  products 
thereof  specified  in  subsection  (2)  orders  shall  contain  one  or  more 
of  the  following  terms  and  conditions: 

(A)  Prohibiting  unfair  methods  of  competition  and  unfair  trade 
practices  in  the  handling  thereof. 


6  The  words  “produced  or”  were  deleted  by  section  2  (e)  of  the  Agricultural  Marketing 

Agreement  Act  of  1937.  . 

7  The  italicized  words  were  substituted,  by  section  2  (e)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  in  lieu  of  the  words  :  “production  or  sales  of”. 
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(B)  Providing  that  (except  for  milk  and  cream  to  be  sold  for 
consumption  in  fluid  form)  such  commodity  or  product  thereof,  or 
any  grade,  size,  or  quality  thereof  shall  be  sold  by  the  handlers 
thereof  only  at  prices  filed  by  such  handlers  in  the  manner  provided 
in  such  order. 

(C)  providing  for  the  selection  by  the  Secretary  of  Agriculture, 
or  a  method  for  the  selection,  of  an  agency  or  agencies  and  defining 
their  powers  and  duties,  which  shall  include  only  the  powers : 

(i)  To  administer  such  order  in  accordance  with  its  terms  and 
provisions ; 

(ii)  To  make  rules  and  regulations  to  effectuate  the  terms  and 
provisions  of  such  order; 

(iii)  To  receive,  investigate,  and  report  to  the  Secretary  of 
Agriculture  complaints  of  violations  of  such  order;  and 

(iv)  To  recommend  to  the  Secretary  of  Agriculture  amend¬ 
ments  to  such  order. 

No  person  acting  as  a  member  of  an  agency  established  pursuant  to 
this  paragraph  (C)  shall  be  deemed  to  be  acting  in  an  official  capacity, 
within  the  meaning  of  section  10  (g)  of  this  title,  unless  such  person 
receives  compensation  for  his  personal  services  from  funds  of  the 
United  States. 

(D)  Incidental  to,  and  not  inconsistent  with,  the  terms  and  con¬ 
ditions  specified  in  subsections  (5),  (6),  and  (7)  and  necessary  to 
effectuate  the  other  provisions  of  such  order. 

ORDERS  WITH  MARKETING  AGREEMENT 

(8)  Except  as  provided  in  subsection  (9)  of  this  section,  no  order 
issued  pursuant  to  this  section  shall  become  effective  until  the  han¬ 
dlers  (excluding  cooperative  associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or  shipping  the  commodity  or 
product  thereof  covered  by  such  order)  of  not  less  than  50  per  centum 
of  the  volume  of  the  commodity  or  product  thereof  covered  by  such 
order  which  is  produced  or  marketed  within  the  production  or  mar¬ 
keting  area  defined  in  such  order  have  signed  a  marketing  agreement, 
entered  into  pursuant  to  section  8b  of  this  title,  which  regulates  the 
handling  of  such  commodity  or  product  in  the  same  manner  as  such 
order,  except  that  as  to  citrus  fruits  produced  in  any  area  producing 
what  is  known  as  California  citrus  fruits  no  order  issued  pursuant 
to  this  subsection  (8)  shall  become  effective  until  the  handlers  of  not 
less  than  80  per  centum  of  the  volume  of  such  commodity  or  product 
thereof  covered  by  such  order  have  signed  such  a  marketing  agree¬ 
ment:  Provided,  That  no  order  issued  pursuant  to  this  subsection 
shall  be  effective  unless  the  Secretary  of  Agriculture  determines  that 
the  issuance  of  such  order  is  approved  or  favored : 

(A)  By  at  least  two-thirds  of  the  producers  who  (except  that  as 
to  citrus  fruits  produced  in  any  area  producing  what  is  known  as 
California  citrus  fruits  said  order  must  be  approved  or  favored  by 
three-fourths  of  the  producers),  during  a  representative  period  deter¬ 
mined  by.  the  Secretary,  have  been  engaged,  within  the  production 
area  specified  in  such  marketing  agreement  or  order,  in  the  produc¬ 
tion  for  market  of  the  commodity  specified  therein,  or  who,  during 
such  representative  period,  have  been  engaged  in  the  production  of 
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such  commodity  for  sale  in  the-  marketing  area  specified  in  such 
marketing  agreement,  or  order,  or 

(B)  By  producers  who,  during  such  representative  period,  have 
produced  for  market  at  least  two-thirds  of  the  volume  of  such  com¬ 
modity  produced  for  market  within  the  production  area  specified  in 
such  marketing  agreement  or  order,  or  who,  during  such  representa¬ 
tive  period,  have  produced  at  least  two-thirds  of  the  volume  of  such 
commodity  sold  within  the  marketing  area  specified  in  such  market¬ 
ing  agreement  or  order. 

ORDERS  WITH  OR  WITHOUT  MARKETING  AGREEMEN/r 

(9)  Any  order  issued  pursuant  to  this  section  shall  become  effective 
in  the  event  that,  notwithstanding  the  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  of  producers  who  are  not  engaged 
in  processing,  distributing,  or  shipping  the  commodity  or  product 
thereof  covered  by  such  order)  of  more  than  50  per  centum  of  the 
volume  of  the  commodity  or  product  thereof  (except  that  as  to  citrus 
fruits  produced  in  any  area  producing  what  is  known  as  California 
citrus  fruits  said  per  centum  shall  be  80  per  centum)  covered  by  such 
order  which  is  produced  or  marketed  within  the  production  or  market¬ 
ing  area  defined  in  such  order  to  sign  a  marketing  agreement  relating 
to  such  commodity  or  product  thereof,  on  which  a  hearing  has  been 
held,  the  Secretary  of  Agriculture,  with  the  approval  of  the  Presi¬ 
dent,  determines: 

(A)  That  the  refusal  or  failure  to  sign  a  marketing  agreement 
(upon  which  a  hearing  has  been  held)  by  the  handlers  (excluding 
cooperative  associations  of  producers  who  are  not  engaged  in  proc¬ 
essing,  distributing,  or  shipping  the  commodity  or  product  thereof 
covered  by  such  order)  of  more  than  50  per  centum  of  the  volume 
of  the  commodity  or  product  thereof  (except  that  as  to  citrus  fruits 
produced  in  any  area  producing  what  is  known  as  California  citrus 
fruits  said  per  centum  shall  be  80  per  centum)  specified  therein  which 
is  produced  or  marketed  within  the  production  or  marketing  area 
specified  therein  tends  to  prevent  the  effectuation  of  the  declared 
policy  of  this  title  with  respect  to  such  commodity  or  product,  and 

(B)  That  the  issuance  of  such  order  is  the  only  practical  means 
of  advancing  the  interests  of  the  producers  of  such  commodity  pursu¬ 
ant  to  the  declared  policy,  and  is  approved  or  favored : 

(i)  By  at  least  two-thirds  of  the  producers  (except  that  as  to 
citrus  fruits  produced  in  any  area  producing  what  is  known  as  Cali¬ 
fornia  citrus  fruits  said  order  must  be  approved  or  favored  by  three- 
fourths  of  the  producers)  who,  during  a  representative  period  deter¬ 
mined  by  the  Secretary,  have  been  engaged,  within  the  production 
area  specified  in  such  marketing  agreement  or  order,  in  the  production 
for  market  of  the  commodity  specified  therein,  or  who,  during  such 
representative  period,  have  been  engaged  in  the  production  of  such 
commodity  for  sale  in  the  marketing  area  specified  in  such  market¬ 
ing  agreement,  or  order,  or 

(ii)  By  producers  who,  during  such  representative  period,  have 
produced  for  market  at  least  two-thirds  of  the  volume  of  such  com¬ 
modity  produced  for  market  within  the  production  area  specified  in 
such  marketing  agreement  or  order,  or  who,  during  such  representa¬ 
tive  period,  have  produced  at  least  two-tliirds  of  the  volume  of  such 
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commodity  sold  within  the  marketing  area  specified  in  such  market¬ 
ing  agreement  or  order. 

MANNER  OF  REGULATION  AND  APPLICABILITY 

(10)  No  order  shall  be  issued  under  this  section  unless  it  regulates 
the  handling  of  the  commodity  or  product  covered  thereby  in  the 
same  manner  as,  and  is  made  applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  or  commercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has  been  held.  No  order  shall 
be  issued  under  this  title  prohibiting,  regulating,  or  restricting  the 
advertising  of  any  commodity  or  product  covered  thereby,  nor  shall 
any  marketing  agreement  contain  any  provision  prohibiting,  regulat¬ 
ing,  or  restricting  the  advertising  of  any  commodity  or  product 
covered  by  such  marketing  agreement. 

REGIONAL  APPLICATION 

(11)  (A)  No  order  shall  be  issued  under  this  section  which  is  ap¬ 
plicable  to  all  production  areas  or  marketing  areas,  or  both,  of  any 
commodity  or  product  thereof  unless  the  Secretary  finds  that  the 
issuance  of  several  orders  applicable  to  the  respective  regional  pro¬ 
duction  areas  or  regional  marketing  areas,  or  both,  as  the  case  may 
be,  of  the  commodity  or  product  would  not  effectively  carry  out  the 
declared  policy  of  this  title. 

(B)  Except  in  the  case  of  milk  and  its  products,  orders  issued 
under  this  section  shall  be  limited  in  their  application  to  the  smallest 
regional  production  areas  or  regional  marketing  areas,  or  both,  as 
the  case  may  be,  which  the  Secretary  finds  practicable,  consistently 
with  carrying  out  such  declared  policy. 

(C)  All  orders  issued  under  this  section,  which  are  applicable  to 
the  same  commodity  or  product  thereof  shall,  so  far  as  practicable, 
prescribe  such  different  terms,  applicable  to  different  production 
areas  and  marketing  areas,  as  the  Secretary  finds  necessary  to  give 
due  recognition  to  the  differences  in  production  and  marketing  of 
such  commodity  or  product  in  such  areas. 

COOPERATIVE  ASSOCIATION  REPRESENTATION 

(12)  Whenever,  pursuant  to  the  provisions  of  this  section,  the 
Secretary  is  required  to  determine  the  approval  or  disapproval  of 
producers  with  respect  to  the  issuance  of  any  order,  or  any  term  or 
condition  thereof,  or  the  termination  thereof,  the  Secretary  shall 
consider  the  approval  or  disapproval  by  any  cooperative  association 
of  producers,  bona  fide  engaged  in  marketing  the  commodity  or 
product  thereof  covered  by  such  order,  or  in  rendering  services  for  or 
advancing  the  interests  of  the  producers  of  such  commodity,  as  the 
approval  or  disapproval  of  the  producers  who  are  members  of,  stock¬ 
holders  in,  or  under  contract  with,  such  cooperative  association  of 
producers. 

RETAILER  AND  PRODUCER  EXEMPTION 

P 

(13)  (A)  No  order  issued  under  subsection  (9)  of  this  section 
shall  be  applicable  to  any  person  who  sells  agricultural  commodities 
or  products  thereof  at  retail  in  his  capacity  as  such  retailer,  except 
to  a  retailer  in  his  capacity  as  a  retailer  of  milk  and  its  products. 


10 


MARKETING  AGREEMENT  ACT  OF  1937 


(B)  No  order  issued  under  this  title  shall  be  applicable  to  any 
producer  in  his  capacity  as  a  producer. 

VIOLATION  OF  ORDER 

(14)  Any  handler  subject  to  an  order  issued  under  this  section,  or 
any  officer,  director,  agent,  or  employee  of  such  handler,  who  violates 
any  provision  of  such  order  (other  than  a  provision  calling  for  pay¬ 
ment  of  a  pro  rata  share  of  expenses)  shall,  on  conviction,  be  fined 
not  less  than  $50  or  more  than  $500  for  each  such  violation,  and  each 
day  during  which  such  violation  continues  shall  be  deemed  a  sepa¬ 
rate  violation:  Provided,  That  if  the  court  finds  that  a  petition 
pursuant  to  subsection  (15)  of  this  section  was  filed  and  prosecuted 
by  the  defendant  in  good  faith  and  not  for  delay,  no  penalty  shall 
be  imposed  under  this  subsection  for  such  violations  as  occurred  be¬ 
tween  the  date  upon  which  the  defendant’s  petition  was  filed  with 
the  Secretary,  and  the  date  upon  which  notice  of  the  Secretary’s 
ruling  thereon  was  given  to  the  defendant  in  accordance  with  regula¬ 
tions  prescribed  pursuant  to  subsection  (15). 

PETITION  BY  HANDLER  AND  REVIEW 

(15)  (A)  Any  handler  subject  to  an  order  may  file  a  written  peti¬ 
tion  with  the  Secretary  of  Agriculture,  stating  that  any  such  order 
or  any  provision  of  any  such  order  or  any  obligation  imposed  in  con¬ 
nection  therewith  is  not  in  accordance  with  law  and  praying  for  a 
modification  thereof  or  to  be  exempted  therefrom.  He  shall  there¬ 
upon  be  given  an  opportunity  for  a  hearing  upon  such  petition,  in 
accordance  with  regulations  made  by  the  Secretary  of  Agriculture, 
with  the  approval  of  the  President.  After  such  hearing,  the  Secre¬ 
tary  shall  make  a  ruling  upon  the  prayer  of  such  petition  which  shall 
be  final,  if  in  accordance  with  law. 

(B)  The  District  Courts  of  the  United  States  (including  the  Su¬ 
preme  Court  of  the  District  of  Columbia)  in  any  district  in  which 
such  handler  is  an  inhabitant,  or  has  his  principal  place  of  business, 
are  hereby  vested  with  jurisdiction  in  equity  to  review  such  ruling, 
provided  a  bill  in  equity  for  that  purpose  is  filed  within  twenty  days 
from  the  date  of  the  entry  of  such  ruling.  Service  of  process  in  such 
proceedings  may  be  had  upon  the  Secretary  by  delivering  to  him  a 
copy  of  the  bill  of  complaint.  If  the  court  determines  that  such 
ruling  is  not  in  accordance  with  law,  it  shall  remand  such  proceedings 
to  the  Secretary  with  directions  either  (1)  to  make  such  ruling  as  the 
court  shall  determine  to  be  in  accordance  with  law,  or  (2)  to  take 
such  further  proceedings  as,  in  its  opinion,  the  law  requires.  The 
pendency  of  proceedings  instituted  pursuant  to  this  subsection  (15) 
shall  not  impede,  hinder,  or  delay  the  United  States  or  the  Secretary 
of  Agriculture  from  obtaining  relief  pursuant  to  section  8a  (6)  of 
this  title.  Any  proceedings  brought  pursuant  to  section  8a  (6)  of 
this  title  (except  where  brought  by  way  of  counterclaim  in  proceed¬ 
ings  instituted  pursuant  to  this  subsection  (15)  shall  abate  whenever  a 
final  decree  has  been  rendered  in  proceedings  between  the  same  par¬ 
ties,  and  covering  the  same  subject  matter,  instituted  pursuant  to  this 
subsection  (15). 
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TERMINATION  OF  ORDERS  AND  MARKETING  AGREEMENTS 

(16)  (A)  The  Secretary  of  Agriculture  shall,  whenever  he  finds 
that  any  order  issued  under  this  section,  or  any  provision  thereof, 
obstructs  or  does  not  tend  to  effectuate  the  declared  policy  of  this 
title,  terminate  or  suspend  the  operation  of  such  order  or  such  provi¬ 
sion  thereof. 

(B)  The  Secretary  shall  terminate  any  marketing  agreement  en¬ 
tered  into  under  section  8b,  or  order  issued  under  this  section,  at  the 
end  of  the  then  current  marketing  period  for  such  commodity,  speci¬ 
fied  in  such  marketing  agreement  or  order,  whenever  he  finds  that 
such  termination  is  favored  by  a  majority  of  the  producers  who,  dur¬ 
ing  a  representative  period  determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of  the  commodity  specified  in 
such  marketing  agreement  or  order,  within  the  production  area  speci¬ 
fied  in  such  marketing  agreement  or  order,  or  who,  during  such  rep¬ 
resentative  period,  have  been  engaged  in  the  production  of  such 
commodity  for  sale  within  the  marketing  area  specified  in  such  mar¬ 
keting  agreement  or  order:  Provided ,  That  such  majority  have,  dur¬ 
ing  such  representative  period,  produced  for  market  more  than  50 
per  centum  of  the  volume  of  such  commodity  produced  for  market 
within  the  production  area  specified  in  such  marketing  agreement 
or  order,  or  have,  during  such  representative  period,  produced  more 
than  50  per  centum  of  the  volume  of  such  commodity  sold  in  the 
marketing  area  specified  in  such  marketing  agreement  or  order,  but 
such  termination  shall  be  effective  only  if  announced  on  or  before 
such  date  (prior  to  the  end  of  the  then  current  marketing  period)  as 
may  be  specified  in  such  marketing  agreement  or  order. 

(C)  The  termination  or  suspension  of  any  order  or  amendment 
thereto  or  provision  thereof,  shall  not  be  considered  an  order  within 
the  meaning  of  this  section. 

PROVISIONS  APPLICABLE  TO  AMENDMENTS 

(17)  The  provisions  of  this  section,  section  8d,  and  section  8e  appli¬ 
cable  to  orders  shall  be  applicable  to  amendments  to  orders:  Pro¬ 
vided,  That  notice  of  a  hearing  upon  a  proposed  amendment  to  any 
order  issued  pursuant  to  section  8c,  given  not  less  than  three  days 
prior  to  the  date  fixed  for  such  hearing,  shall  be  deemed  due  notice 
thereof. 

MILK  PRICES 

(18)  The  Secretary  of  Agriculture ,  prior  to  prescribing  any  term 
in  any  marketing  agreement  or  order ,  or  amendment  thereto ,  relat¬ 
ing  to  milk  or  its  products ,  if  such  term  is  to  fix  minimum  prices  to  be 
paid  to  producers  or  associations  of  producers ,  or  prior  to  modify¬ 
ing  the  price  fixed  in  any  such  term ,  shall  ascertain ,  in  accordance 
with  section  2  and  section  8e ,  the  prices  that  will  give  such  commodi¬ 
ties  a  purchasing  power  equivalent  to  their  purchasing  power  during 
the  base  period.  The  level  of  prices  which  it  is  declared  to  be  the 
policy  of  Congress  to  establish  in  section  2  and  section  8e  shall ,  for  the 
purposes  of  such  agreement,  order ,  or  amendment ,  be  such  level  as  mill 
reflect  the  price  of  feeds ,  the  available  supplies  of  feeds ,  and  other 
.economic  conditions  which  affect  market  supply  and  demand ,  for  milk 
< or  its  products  in  the  marketing  area  to  which  the  contemplated  mar - 
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keting  agreement ,  order ,  or  amendment  relates.  Whenever  the  Sec¬ 
retary  finds ,  Me  6am-  o/  Mo  evidence  adduced  at  the  hearing  re¬ 
quired  by  section  8b  or  8c ,  as  the  case  may  be ,  the  prices  that 
will  give  such  commodities  a  purchasing  power  equivalent  to  their 
purchasing  power  during  the  base  period  as  determined  pursuant  to 
section  2  and  section  8e  are  not  reasonable  in  view  of  the  price  of  feeds,, 
the  available  supplies  of  feeds ,  and  other  economic  conditions  ichich 
affect  market  supply  and  demand  for  milk  and  its  products  in  the 
marketing  area  to  which  the  contemplated  agreement ,  order,  or  amend¬ 
ment  relates,  he  shall  fix  such  prices  as  he  finds  will  reflect  such  factors, 
insure  a  sufficient  quantity  of  pure  and  wholesome  milk,  anfl  be  in  the 
public  interest.  Thereafter,  as  the  Secretary  finds  necessary  on  ac¬ 
count  of  changed  circumstances,  he  shall,  after  due  notice  and  oppor¬ 
tunity  for  hearing,  make  adjustments  in  such  prices .8 

PRODUCER  REFERENDUM 

(19)  For  the  purpose  of  ascertaining  whether  the  issuance  of  an 
order  is  approved  or  favored  by  producers,  as  required  under  the- 
applicable  provisions  of  this  title,  the  Secretary  may  conduct  a  ref¬ 
erendum >,  among  producers.  The  requirements  of  approval  or  favor 
under  any  such  provision  shall  be  held  to  be  complied  with  if,  of  the 
total  number  of  producers,  or  the  total  volume  of  production ,  as  the 
case  may  be,  represented  in  such  referendum,  the  percentage  ap¬ 
proving  or  favoring  is  equal  to  or  in  excess  of  the  percentage  re¬ 
quired  under  such  provision.  Nothing  in  this  subsection  shall  be 
construed  as  limiting  representation  by  cooperative  associations  as 
provided  in  subsection  (12). 9 

(f)  Section  8d  (relating  to  books  and  records); 

BOOKS  AND  RECORDS 

Sec.  8d.  (1)  All  parties  to  any  marketing  agreement,  and  all  han¬ 
dlers  subject  to  an  order,  shall  severally,  from  time  to  time,  upon  the 
request  of  the  Secretary,  to  furnish  him  with  such  information  as 
he  finds  to  be  necessary  to  enable  him  to  ascertain  and  determine  the 
extent  to  which  such  agreement  or  order  has  been  carried  out  or 
has  effectuated  the  declared  policy  of  this  title,  and  with  such  infor¬ 
mation  as  he  finds  to  be  necessary  to  determine  whether  or  not  there 
has  been  any  abuse  of  the  privilege  of  exemptions  from  the  anti¬ 
trust  laws.  Such  information  shall  be  furnished  in  accordance  with 
forms  of  reports  to  be  prescribed  by  the  Secretary.  For  the  purpose 
of  ascertaining  the  correctness  of  any  report  made  to  the  Secretary 
pursuant  to  this  subsection,  or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report,  where  it  has  been  requested 
and  has  not  been  furnished,  the  Secretary  is  hereby  authorized  to 
examine  such  books,  papers,  records,  copies  of  income-tax  reports, 
accounts,  correspondence,  contracts,  documents,  or  memoranda,  as  he 
deems  relevant  and  which  are  within  the  control  (1)  of  any  such 
party  to  such  marketing  agreement,  or  any  such  handler,  from  whom 
such  report  was  requested  or  (2)  of  any  person  having,  either  di¬ 
rectly  or  indirectly,  actual  or  legal  control  of  or  over  such  party  or 


8  This  italicized  subsection  was  added  by  sec.  2  (f)  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937. 

9  This  italicized  subsection  was  added  by  sec.  2  (f)  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937. 
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such  handler  or  (3)  of  any  subsidiary  of  any  such  party,  handler, 
or  person. 

(2)  Notwithstanding  the  provisions  of  section  7,  all  information 
furnished  to  or  acquired  by  the  Secretary  of  Agriculture  pursuant 
to  this  section  shall  be  kept  confidential  by  all  officers  and  employees 
of  the  Department  of  Agriculture  and  only  such  information  so 
furnished  or  acquired  as  the  Secretary  deems  relevant  shall  be  dis¬ 
closed  by  them,  and  then  only  in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  request,  of  the  Secretary  of 
Agriculture,  or  to  which  he  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  marketing  agreement  or  order  with  refer¬ 
ence  to  which  the  information  so  to  be  disclosed  was  furnished  or 
acquired.  Nothing  in  this  section  shall  be  deemed  to  prohibit  (A) 
the  issuance  of  general  statements  based  upon  the  reports  of  a  num¬ 
ber  of  parties  to  a  marketing  agreement  or  of  handlers  subject  to  an 
order,  which  statements  do  not  identify  the  information  furnished 
by  any  person,  or  (B)  the  publication  by  direction  of  the  Secretary, 
of  the  name  of  any  person  violating  any  marketing  agreement  or 
any  order,  together  with  a  statement  of  the  particular  provisions  of 
the  marketing  agreement  or  order  violated  by  such  person.  Any 
such  officer  or  employee  violating  the  provisions  of  this  section  shall 
upon  conviction  be  subject  to  a  fine  of  not  more  than  $1,000  or  to 
imprisonment  for  not  more  than  one  year,  or  to  both,  and  shall  be 
removed  from  office. 

(g)  Section  8e  (relating  to  determination  of  base  period) ; 

DETERMINATION  OF  BASE  PERIOD 

Sec.  8e.  In  connection  with  the  making  of  any  marketing  agree¬ 
ment  or  the  issuance  of  any  order,  if  the  Secretary  finds  and  pro¬ 
claims  that,  as  to  any  commodity  specified  in  such  marketing  agree¬ 
ment  or  order,  the  purchasing  power  during  the  base  period  specified 
for  such  commodit}^  in  section  2  of  this  title  cannot  be  satisfactorily 
determined  from  available  statistics  of  the  Department  of  Agri¬ 
culture,  the  base  period,  for  the  purposes  of  such  marketing  agree¬ 
ment  or  order,  shall  be  the  post-war  period,  August  1919-July  1929, 
or  all  that  portion  thereof  for  which  the  Secretary  finds  and  pro¬ 
claims  that  the  purchasing  power  of  such  commodity  can  be  satis¬ 
factorily  determined  from  available  statistics  of  the  Department  of 
Agriculture. 

(h)  Section  10  (a),  (b)  (2),  (c),  (f),  (g),  (h),  and  (i)  (miscellane¬ 
ous  provisions) ; 

MISCELLANEOUS 

Sec.  10.  (a)  The  Secretary  of  Agriculture  may  appoint  such  offi¬ 
cers  and  employees,  subject  to  the  provisions  of  the  Classification  Act 
of  1923  and  Acts  amendatory  thereof,  and  such  experts  as  are  neces¬ 
sary  to  execute  the  functions  vested  in  him  by  this  title;  and  the 
Secretary  may  make  such  appointments  without  regard  to  the  civil 
service  laws  or  regulations:  Provided,  That  no  salary  in  excess  of 
$10,000  per  annum  shall  be  paid  to  any  officer,  employee,  or  expert  of 
the  Agricultural  Adjustment  Administration,  which  the  Secretary 
shall  establish  in  the  Department  of  Agriculture  for  the  adminis¬ 
tration  of  the  functions  vested  in  him  by  this  title:  And  provided 
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further.  That  the  State  Administrator  appointed  to  administer  this 
Act  in  each  State  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  Title  II  of  the  Act  entitled  “An 
Act  to  maintain  the  credit  of  the  United  States  Government”,  ap¬ 
proved  March  20,  1933,  to  the  extent  that  it  provides  for  the  im¬ 
poundment  of  appropriations  on  account  of  reductions  in  compensa¬ 
tion,  shall  not  operate  to  require  such  impoundment  under  appropri¬ 
ations  contained  in  this  Act. 

(b)  (2) 10  Each  order  issued  by  the  Secretary  under ^this  title  shall 
provide  that  each  handler  subject  thereto  shall  pay  to  any  authority 
or  agency  established  under  such  order  such  handler’s  pro  j?ata  share 
(as  approved  by  the  Secretary)  of  such  expenses  as  the  Secretary 
may  find  will  necessarily  be  incurred  by  such  authority  or  agency, 
during  any  period  specified  by  him,  for  the  maintenance  and  func¬ 
tioning  of  such  authority  or  agency,  other  than  expenses  incurred 
in  receiving,  handling,  holding,  or  disposing  of  any  quantity  of  a 
commodity  received,  handled,  held,  or  disposed  of  by  such  authority 
or  agency  for  the  benefit  or  account  of  persons  other  than  handlers 
subject  to  such  order.  The  pro  rata  share  of  the  expenses  payable  by 
a  cooperative  association  of  producers  shall  be  computed  on  the 
basis  of  the  quantity  of  the  agricultural  commodity  or  product 
thereof  covered  by  such  order  which  is  distributed,  processed,  or 
shipped  by  such  cooperative  association  of  producers.  Any  such 
authority  or  agency  may  maintain  in  its  own  name,  or  in  the  names 
of  its  members,  a  suit  against  any  handler  subject  to  an  order  for 
the  collection  of  such  handler’s  pro  rata  share  of  expenses.  The  sev¬ 
eral  District  Courts  of  the  United  States  are  hereby  vested  with 
jurisdiction  to  entertain  such  suits  regardless  of  the  amount  in 
controversy. 

(c)  The  Secretary  of  Agriculture  is  authorized,  with  the  approval 
of  the  President,  to  make  such  regulations  with  the  force  and  effect 
of  law  as  may  be  -necessary  to  carry  out  the  powers  vested  in  him  by 
this  title.* 11  Any  violation  of  any  regulation  shall  be  subject  to  such 
penalty,  not  in  excess  of  $100,  as  may  be  provided  therein. 

(f)  The  provisions  of  this  title  shall  be  applicable  to  the  United 
States  and  its  possessions,  except  the  Philippine  Islands,  the  Virgin 
Islands,  American  Samoa,  the  Canal  Zone,  and  the  island  of  Guam; 
except  that,  in  the  case  of  sugar  beets  and  sugarcane,  the  President, 
if  he  finds  it  necessary  in  order  to  effectuate  the  declared  policy  of 
this  Act,  is  authorized  by  proclamation  to  make  the  provisions  of  this 
title  applicable  to  the  Philippine  Islands,  the  Virgin  Islands,  Ameri¬ 
can  Samoa,  the  Canal  Zone,  and/or  the  island  of  Guam.12 

(g)  No  person  shall,  while  acting  in  any  official  capacity  in  the 
administration  of  this  title,  speculate,  directly  or  indirectly,  in  any 
agricultural  commodity  or  product  thereof,  to  which  this  title  ap¬ 
plies,  or  in  contracts  relating  thereto,  or  in  the  stock  or  membership 
interests  of  any  association  or  corporation  engaged  in  handling, 


10  Sec.  10  (b)  (2)  of  the  Agricultural  Adjustment  Act,  as  amended. 

11  Sec.  2  (g)  of  the  Agricultural  Marketing  Agreement  Act  of  1937  deletes  the  following : 
including  regulations  establishing  conversion  factors  for  any  commodity  and  article 

processed  therefrom  to  determine  the  amount  of  tax  imposed  or  refunds  to  be  made  with 
respect  thereto”. 

12  Sec.  2  (h)  of  the  Agricultural  Marketing  Agreement  Act  of  1937  deletes  the  sentence  : 
“The  President  is  authorized  to  attach  by  Eecutive  order  any  or  all  such  possessions  to 
any  internal-revenue  collection  district  for  the  purpose  of  carrying  out  the  provisions  of 
this  title  with  respect  to  the  collection  of  taxes”. 
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processing,  or  disposing  of  any  such  commodity  or  product.  Any 
person  violating  this  subsection  shall  upon  conviction  thereof  be  fined 
not  more  than  $10,000  or  imprisoned  not  more  than  two  years,  or 
both. 

(h)  For  the  efficient  administration  of  the  provisions  of  part  2  of 
this  title,  the  provisions,  including  penalties,  of  sections  8,  9,  and  10 
of  the  Federal  Trade  Commission  Act,  approved  September  26,  1914, 
are  made  applicable  to  the  jurisdiction,  powers,  and  duties  of  the 
Secretary  in  administering  the  provisions  of  this  title  and  to  any 
person  subject  to  the  provisions  of  this  title,  whether  or  not  a  corpora¬ 
tion.  Hearings  authorized  or  required  under  this  title  shall  be  con¬ 
ducted  by  the  Secretary  of  Agriculture  or  such  officer  or  employee  of 
the  Department  as  he  may  designate  for  the  purpose.  The  Secre¬ 
tary  may  report  any  violation  of  any  agreement  entered  into  under 
part  2  of  this  title  to  the  Attorney  General  of  the  United  States,  who 
shall  cause  appropriate  proceedings  to  enforce  such  agreement  to  be 
commenced  and  prosecuted  in  the  proper  courts  of  the  United  States 
without  delay. 

(i)  The  Secretary  of  Agriculture  upon  the  request  of  the  duly  con¬ 
stituted  authorities  of  any  State  is  directed,  in  order  to  effectuate 
the  declared  policy  of  this  title  and  in  order  to  obtain  uniformity  in 
the  formulation,  administration,  and  enforcement  of  Federal  and 
State  programs  relating  to  the  regulation  of  the  handling  of  agri¬ 
cultural  commodities  or  products  thereof,  to  confer  with  and  hold 
joint  hearings  with  the  duly  constituted  authorities  of  any  State, 
and  is  authorized  to  cooperate  with  such  authorities;  to  accept  and 
utilize,  with  the  consent  of  the  State,  such  State  and  local  officers  and 
employees  as  may  be  necessary ;  to  avail  himself  of  the  records  and 
facilities  of  such  authorities;  to  issue  orders  (subject  to  the  provisions 
of  section  8c)  complementary  to  orders  or  other  regulations  issued  by 
such  authorities ;  and  to  make  available  to  such  State  authorities  the 
records  and  facilities  of  the  Department  of  Agriculture:  Provided, 
That  information  furnished  to  the  Secretary  of  Agriculture  pursu¬ 
ant  to  section  8d  ( 1 )  hereof  shall  be  made  available  only  to  the  extent 
that  such  information  is  relevant  to  transactions  within  the  regulatory 
jurisdiction  of  such  authorities,  and  then  only  upon  a  written  agree¬ 
ment  by  such  authorities  that  the  information  so  furnished  shall  be 
kept  confidential  by  them  in  a  manner  similar  to  that  required  of 
Federal  officers  and  employees  under  the  provisions  of  section  8d  (2) 
hereof. 

( j )  The  term  “ interstate  or  foreign  commerce ”  means  commerce 
between  any  State ,  Territory ,  or  possession ,  or  the  District  of  Colum¬ 
bia ,  and  any  place  outside  thereof ;  or  between  points  within  the 
same  State ,  Territory ,  or  possession ,  or  the  District  of  Columbia ,  but 
through  any  place  outside  thereof ;  or  within  any  Territory  or  pos¬ 
session ,  or  the  District  of  Columbia.  For  the  purpose  of  this  Act 
(but  in  nowise  limiting  the  foregoing  definition)  a  marketing  trans¬ 
action  in  respect  to  an  agricultural  commodity  or  the  product  thereof 
shall  be  considered  in  interstate  or  foreign  commerce  if  such  com¬ 
modity  or  product  is  part  of  that  current  of  interstate  or  foreign 
commerce  usual  in  the  handling  of  the  commodity  or  product  whereby 
they ,  or  either  of  them ,  are  sent  from  one  State  to  end  their  transit , 
after  purchase ,  in  another ,  including  all  cases  where  purchase  or  sale 
is  either  for  shipment  to  another  State  or  for  the  processing  within 
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the  State  and  the  shipment  outside  the  State  of  the  products  so 
processed.  Agricultural  commodities  or  products  thereof  normally 
in  such  current  of  interstate  or  foreign  commerce  shall  not  be  con¬ 
sidered  out  of  such  current  through  resort  being  had  to  any  means  or 
device  intended  to  remove  transactions  in  respect  thereto  from  the 
provisions  of  this  Act.  As  used  herein ,  the  word  “ State ”  includes 
Territory ,  the  District  of  Columbia ,  possession  of  the  United  States , 
and  foreign  nations.1* 

(i)  Section  12  (a)  and  (c)  (relating  to  appropriation  and  ex¬ 
pense)  ; 

APPROPRIATION  / 

Sec.  12.  (a)  There  is  hereby  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  $100,000,000 
to  be  available  to  the  Secretary  of  Agriculture  for  administrative 
expenses  under  this  title  and  for  payments  authorized  to  be  made 
under  section  8.  Such  sum  shall  remain  available  until  expended. 

To  enable  the  Secretary  of  Agriculture  to  finance,  under  such 
terms  and  conditions  as  he  may  prescribe,  surplus  reductions  14  with 
respect  to  the  dairy-  and  beef -cattle  industries,  and  to  carry  out 
any  of  the  purposes  described  in  subsections  (a)  and  (b)  of  this 
section  (12)  and  to  support  and  balance  the  markets  for  the  dairy 
and  beef  cattle  industries,  there  is  authorized  to  be  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  $200,000,000:  Provided,  That  not  more  than  60  per  centum 
of  such  amount  shall  be  used  for  either  of  such  industries. 

(c)  The  administrative  expenses  provided  for  under  this  section 
shall  include,  among  others,  expenditures  for  personal  services  and 
rent  in  the  District  of  Columbia  and  elsewhere,  for  law  books  and 
books  of  reference,  for  contract  stenographic  reporting  services,  and 
for  printing  and  paper  in  addition  to  allotments  under  the  existing 
law.  The  Secretary  of  Agriculture  shall  transfer  to  the  Treasury 
Department,  and  is  authorized  to  transfer  to  other  agencies,  out  of 
funds  available  for  administrative  expenses  under  this  title,  such 
sums  as  are  required  to  pay  administrative  expenses  incurred  and 
refunds  made  by  such  department  or  agencies  in  the  administration 
of  this  title. 

( j)  Section  14  (relating  to  separability) ; 

SEPARABILITY  OF  PROVISIONS 

Sec.  14.  If  any  provision  of  this  title  is  declared  unconstitutional, 
or  the  applicability  thereof  to  any  person,  circumstance,  or  commodity 
is  held  invalid  the  validity  of  the  remainder  of  this  title  and  the  ap¬ 
plicability  thereof  to  other  persons,  circumstances,  or  commodities 
shall  not  be  affected  thereby. 

(k)  Section  22  (relating  to  imports) ; 

IMPORTS 

Sec.  22.  (a)  Whenever  the  President  has  reason  to  believe  that 
any  one  or  more  articles  are  being  imported  into  the  United  States 

13  This  italicized  subsection  was  added  by  sec.  2  (i)  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937. 

14  Sec.  2  (j)  of  the  Agricultural  Marketing  Agreement  Act  of  1937  deletes  the  words: 
“and  production  adjustments”. 
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under  such  conditions  and  in  sufficient  quantities  as  to  render  or  tend 
to  render  ineffective  or  materially  interfere  with  any  program  or 
operation  undertaken,  or  to  reduce  substantially  the  amount  of  any 
product  processed  in  the  United  States  from  any  commodity  subject 
to  and  with  respect  to  which  any  program  is  in  operation,  under  this 
title,  or  the  Soil  Conservation  and  Domestic  Allotment  Act,  as 
amended,  he  shall  cause  an  immediate  investigation  to  be  made  by  the 
United  States  Tariff  Commission,  which  shall  give  precedence  to 
investigations  under  this  section  to  determine  such  facts.  Such  in¬ 
vestigation  shall  be  made  after  due  notice  and  opportunity  for  hearing 
to  interested  parties  and  shall  be  conducted  subject  to  such  regulations 
as  the  President  shall  specify. 

(b)  If,  on  the  basis  of  such  investigation  and  report  to  him  of  find¬ 
ings  and  recommendations  made  in  connection  therewith,  the  Presi¬ 
dent  finds  the  existence  of  such  facts,  he  shall  by  proclamation  impose 
such  limitations  on  the  total  quantities  of  any  article  or  articles 
which  may  be  imported  as  he  finds  and  declares  shown  by  such 
investigation  to  be  necessary  to  prescribe  in  order  that  the  entry 
of  such  article  or  articles  will  not  render  or  tend  to  render  ineffec¬ 
tive  or  materially  interfere  with  any  program  or  operation  under¬ 
taken,  or  will  not  reduce  substantially  the  amount  of  any  product 
processed  in  the  United  States  from  any  commodity  subject  to  and 
with  respect  to  which  any  program  is  in  operation,  under  this  title  or 
the  Soil  Conservation  and  Domestic  Allotment  Act,  as  amended : 
Provided,  That  no  limitation  shall  be  imposed  on  the  total  quantity 
of  any  article  which  may  be  imported  from  any  country  which  reduces 
such  permissible  total  quantity  to  less  than  50  per  centum  of  the  aver¬ 
age  annual  quantity  of  such  article  which  was  imported  from  such 
country  during  the  period  from  July  1,  1928,  to  June  30,  1933,  both 
dates  inclusive. 

(c)  No  import  restriction  proclaimed  by  the  President  under  this 
section  nor  any  revocation,  suspension,  or  modification  thereof  shall 
become  effective  until  fifteen  days  after  the  date  of  such  proclama¬ 
tion,  revocation,  suspension,  or  modification. 

(d)  Any  decision  of  the  President  as  to  facts  under  this  section 
shall  be  final. 

(e)  After  investigation,  report,  finding,  and  declaration  in  the 
manner  provided  in  the  case  of  a  proclamation  issued  pursuant  to 
subsection  (b)  of  this  section,  any  proclamation  or  provision  of  such 
proclamation  may  be  suspended  by  the  President  whenever  he  finds 
that  the  circumstances  requiring  the  proclamation  or  provision 
thereof  no  longer  exists,  or  may  be  modified  by  the  President  when¬ 
ever  lie  finds  that  changed  circumstances  require  such  modification 
to  carry  out  the  purposes  of  this  section.15 

Sec.  2.  The  following  provisions,  reenacted  in  section  1  of  this 
act,  are  amended  as  follows:16 

Sec.  3.  (a)  The  Secretary  of  Agriculture,  or  such  officer  or 
employee  of  the  Department  of  Agriculture  as  may  be  designated 


13  Sec.  5  of  Public,  No.  401,  74th  Cong.,  approved  February  29,  1936,  amended  sec.  22  of 
the  Agricultural  Adjustment  Act,  as  amended,  by  inserting  after  the  Avords  “this  title”, 
Avliere\'er  they  appeared,  the  words  “or  the  Soil  Conservation  and  Domestic  Allotment  Act, 
as  amended,”;  and  by  deleting  the  words  “an  adjustment”,  wherever  they  appeared,  and 
inserting  in  lieu  thereof  the  Avord  “any”. 

18  Subsections  (a)  to  (j)  inclusive,  of  section  2  of  the  Agricultural  Marketing  Agreement 
Act  of  1937  are  incorporated  in  the  preceding  text  and  in  footnotes  2  to  9  inclusive  and 
11  to  14  inclusive,  supra. 
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by  him,  upon  written  application  of  any  cooperative  association, 
incorporated  or  otherwise,  which  is  in  good  faith  owned  or  con¬ 
trolled  by  producers  or  organizations  thereof,  of  milk  or  its 
products,  and  which  is  bona  fide  engaged  in  collective  processing 
or  preparing  for  market  or  handling  or  marketing  (in  the  current 
of  interstate  or  foreign  commerce,  as  defined  by  paragraph  (i)  of 
section  2  of  this  act),  milk  or  its  products,  may  mediate  and, 
with  the  consent  of  all  parties,  shall  arbitrate  if  the  Secretary 
has  reason  to  believe  that  the  declared  policy  of  the  Agricultural 
Adjustment  Act,  as  amended,  would  be  effectuated  thereby,  bona- 
fide  disputes,  between  such  associations  and  the  purchasers  or 
handlers  or  processors  or  distributors  of  milk  or  its  products, 
as  to  terms  and  conditions  of  the  sale  of  milk  or  its  products. 
The  power  to  arbitrate  under  this  section  shall  apply  only  to  such 
subjects  of  the  term  or  condition  in  dispute  as  could  be  regulated 
under  the  provisions  of  the  Agricultural  Adjustment  Act,  as 
amended,  relating  to  orders  for  milk  and  its  products. 

(b)  Meetings  held  pursuant  to  this  section  shall  be  conducted 
subject  to  such  rules  and  regulations  as  the  Secretary  may 
prescribe. 

(c)  No  award  or  agreement  resulting  from  any  such  arbitra¬ 
tion  or  mediation  shall  be  effective  unless  and  until  approved  by 
the  Secretary  of  Agriculture,  or  such  officer  or  employee  of  the 
Department  of  Agriculture  as  may  be  designated  by  him,  and 
shall  not  be  approved  if  it  permits  any  unlawful  trade  practice 
or  any  unfair  method  of  competition. 

(d)  No  meeting  so  held  and  no  award  or  agreement  so  approved 
shall  be  deemed  to  be  in  violation  of  any  of  the  antitrust  laws  of 
the  United  States. 

Sec.  4.  Nothing  in  this  act  shall  be  construed  as  invalidating 
any  marketing  agreement,  license,  or  order,  or  any  regulation 
relating  to,  or  any  provision  of,  or  any  act  of  the  Secretary  of 
Agriculture  in  connection  with,  any  such  agreement,  license,  or 
order  which  has  been  executed,  issued,  approved,  or  done  under 
the  Agricultural  Adjustment  Act,  or  any  amendment  thereof, 
but  such  marketing  agreements,  licenses,  orders,  regulations,  pro¬ 
visions,  and  acts  are  hereby  expressly  ratified,  legalized,  and 
confirmed. 

Sec.  5.  No  processing  taxes  or  compensating  taxes  shall  be 
levied  or  collected  under  the  Agricultural  Adjustment  Act,  as 
amended.  Except  as  provided  in  the  preceding  sentence,  nothing 
in  this  act  shall  be  construed  as  affecting  provisions  of  the  Agri¬ 
cultural  Adjustment  Act,  as  amended,  other  than  those  enumer¬ 
ated  in  section  1.  The  provisions  so  enumerated  shall  apply  in 
accordance  with  their  terms  (as  amended  by  this  act)  to  the 
provisions  of  the  Agricultural  Adjustment  Act,  this  act,  and 
other  provisions  of  law  to  which  they  have  been  heretofore  made 
applicable. 

Sec.  6.  This  act  may  be  cited  as  the  “Agricultural  Marketing 
Agreement  Act  of  1937.” 
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